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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge,  

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 338 OF 2017. 

U/s 376 of IPC. 

 
State of Assam 

 
-Vs- 

 
   Sri Ranjit Kalita 

 
 

ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr.P.K.Sharma,  Addl. P.P. 

FOR THE DEFENCE  :-  Mr. D.Bhuyan, Ld. Advocate. 

EVIDENCE RECORDED ON :-  7.3.18, 2.6.18, 10.7.18, 18.9.18 and  

31.5.2019. 

ARGUMENTS HEARD ON :-  15.02.2020. 

 JUDGMENT DELIVERED ON   :-   26.02.2020. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 16.04.2015, while the daughter of the informant (The prosecutrix) was alone 

at home, the accused named above came to their house and taking the 

advantage of the loneliness of the daughter of the informant, committed rape on 

her by gagging her mouth. The prosecutrix did not disclose about the incident to 

anybody because of the threatening given by the accused and eventually she 



P a g e  | 2 

Sessions Case No. 338 of 2017 

Page 2 of 7 
 

became pregnant and then, the matter was known to everybody. Hence, the FIR 

was lodged. 

2. Based on the said FIR, police registered a case and investigation was duly 

conducted. After completion of the investigation, police laid charge-sheet against 

the accused person U/s 376 IPC. The accused person appeared in the court of 

learned Magistrate and the copies of relevant documents were furnished to him in 

compliance of Sec. 207 CrPC and the case was committed to the learned Court of 

Sessions. Thereafter, the same was transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 376 of IPC against the accused person. The 

contents of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.   

4. During trial, prosecution has examined as many as seven (Seven) witnesses in 

support of its case including the prosecutrix. On closure of the prosecution 

evidence, the accused person was examined u/s 313 CrPC. The defence adduced 

no evidence and the defence plea was that of total denial. At the end of the trial, 

arguments advanced by learned counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person on the alleged day of the occurrence, 

committed rape on the prosecutrix and thereby committed an offence U/s 

376 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. I have duly considered the entire evidence on record. Apart from the prosecutrix, six 

other witnesses have been examined. Amongst them are the parents of the 

prosecutrix, her brother, brother-in-law, her previous husband and the medical 

officer. PW1 is the mother whose evidence shows that on the alleged day of 

occurrence, while her daughter was alone at home, the accused came and forcefully 

had sexual intercourse with her. Later, the prosecutrix eloped with one boy and told 

his family members about the incident when it was detected that she was pregnant. 

Thus, the incident came to the knowledge of the informant and she lodged the FIR. 

PW2 is the father of the prosecutrix. He is also a reported witness and his evidence 

also goes to show that the accused one day, forcefully committed sexual intercourse 

with his daughter when she was alone at home and made her pregnant. PW4 who is 

the brother in law of the prosecutrix, had deposed that one day, there was an 
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altercation between PW1 and the accused in their courtyard and he got to know that 

the accused entered the house of the prosecutrix and entered into an illicit 

relationship with her. PW6 is the previous husband of the prosecutrix whose evidence 

shows that he was in love with the prosecutrix and so, he got married with the 

prosecutrix. After the marriage, his mother got to know that the prosecutrix was 

pregnant and on being asked, she told that she was pregnant from the side of the 

accused. The prosecutrix was then, handed over to her parents.  

6. It thus appears from the aforesaid evidence that none is an eye witness of the 

alleged incident. All the witnesses got to know about the incident from the 

prosecutrix only when she became pregnant. What is important to note here is that 

PW6 had not stated in his evidence that the prosecutrix told him about any rape 

being done on her by the accused. It is also clear from his evidence that when his 

mother asked the prosecutrix, then also she did not state to her that the accused 

raped her. The prosecutrix merely stated that she was pregnant from the side of the 

accused. 

7. Now, it is to be noted here that none of the aforesaid witnesses has any direct 

knowledge about the incident. They have deposed about the incident as heard from 

the prosecutrix. Thus, indeed, their evidence would be worthy of acceptance and can 

be relied on only if the evidence of the prosecutrix would inspire confidence of the 

court.         

8. Before proceeding further, it is important to point out here that in a case of rape or 

other sexual assault, the evidence of the victim girl alone, if reliable and trustworthy, 

can form the basis of conviction without any corroboration. PW5 is the prosecutrix 

here. Her evidence goes to show that she knew the accused who wanted to love her 

but she did not love him. On the alleged day of the occurrence, the prosecutrix was 

alone at home. At that time, the accused came to her house and by gagging her 

mouth, committed rape on her by making her lie on the ground. Then, he threatened 

her that she would be killed if she disclosed the matter to anybody. Thereafter, on 

another day in the afternoon, the accused again came and raped her but this time, 

the brother of the prosecutrix had seen them and then, the accused threatened both 

of them not to divulge this to anybody. On another occasion as well, the accused 

came to her house while she was taking a small child in her lap. The accused came 

and forcefully had sexual connection with her and threatened her not to tell it to 

anybody.    
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9. Eventually, she became pregnant. Then, she called PW6 who was her lover and was 

staying in Delhi and eloped with him out of fear. At that time, she was carrying a 

pregnancy of four months. She later informed PW6 and his family members that the 

accused raped her and made her pregnant. Then, her parents were informed about 

these facts and her mother lodged the FIR. About ten days after, PW6 had taken her 

back to her parental home and kept her there. Later, she had given birth to a male 

child. Police also got her medically examined and her statement was also recorded in 

court U/s 164 CrPC which is Ext-2. 

10. In her cross-examination, PW5 had deposed that her house and the house of the 

accused are adjacent. Her brother who saw the incident was aged about 16 years at 

that time. When the accused raped her, she was not in love with PW6 and she never 

told about the rape done by the accused to her parents. She also did not tell about 

the incident to the wife of the accused. She had denied some of the suggestions put 

forward by the defence. 

11. I have carefully perused the entire evidence of the prosecutrix but I am of the view 

that her evidence is absolutely unworthy of credence for more reasons than one.  

The prosecutrix had put forward three different instances when she was raped by the 

accused on three different dates. The first one was when she was alone at home and 

there was nobody in the house. The accused came and raped her by gagging her 

mouth. She did not tell about the same to anybody because she was threatened to 

kill if she would disclose the said fact. She did not therefore, tell it to anybody. On 

the subsequent occasion, the accused came and raped her while her brother could 

see it and this time, the accused threatened both of them to kill if they would disclose 

it to anybody. The said evidence of the prosecutrix appears to be highly improbable 

and unbelievable. I do not see any reason as to why she would not disclose about 

the incident even when she was raped for the second time by the accused in the 

same way as he had done on the first occasion. The fact that she was threatened not 

to do so and therefore, she omitted to disclose it, also does not inspire confidence for 

the reason that she being a grown up girl of 17 years (as stated by her) might have 

understood the natural consequences of the alleged act done to her and so, she 

could have disclosed the same to her parents. It is highly improbable that due to 

verbal threatening only, she would stay away from disclosing such a serious issue to 

her parent. Her excuse for non-disclosure does not appear to be logical and true. 
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12. There is yet another reason for which I hesitate to believe the evidence of the 

prosecutrix. She had stated that on one occasion, her brother could see the accused 

committing rape on her and then, the accused also threatened him not to disclose 

the same to anybody. But the said brother has been examined by the prosecution as 

PW3 whose evidence is quite contradictory to what the prosecutrix had stated. PW3 

had stated that one day, he had seen the accused and his sister were engaged in 

sexual affairs in a bed. PW3 had rebuked the accused and called his mother who had 

also come and seen the accused and an altercation started. Thus, PW3 had stated 

that even the mother of the prosecutrix could know about the incident on that very 

date and she had altercated with the accused. If that be so, it is beyond 

comprehension as to why an FIR was not filed against the accused on that very day 

when the illegal act of the accused came to the knowledge of the mother. The 

evidence of the mother of the prosecutrix however, does not show this fact. It 

therefore, appears to me that the prosecution has suppressed the genesis of the case 

and so, the evidence of PW5 and other evidence on record cannot be taken to be 

gospel truth and so, cannot be acted upon. 

13. This apart, what is again important to notice is that the prosecutrix had stated in her 

evidence that when she became pregnant, she had called her lover who was in Delhi 

and eloped with him. Then also, she did not inform her parents about the rape done 

on her by the accused. It is only when her pregnancy was detected in her in-laws’ 

house, she had told them that the accused was responsible for her pregnancy. At 

that point of time also, she did not speak in clear terms that the accused raped her 

on several occasions and made her pregnant. It is also clear from the evidence of 

PW6 who had deposed that the prosecutrix told him and his mother that the accused 

was responsible for her pregnancy. There is thus, nothing in the evidence of PW6 to 

show that the prosecutrix explicitly told him that the accused raped her on various 

occasions. Thus, the conduct of the prosecutrix in not clearly divulging about the 

alleged rape done by the accused at any point of time even afterwards, shows that 

her evidence is unworthy of credence because she conducted herself in a manner 

which is not only weird but also unnatural.    

14. Before proceeding further, it is worthwhile to indicate here that in the case of 

Rajinder @ Raju Vs State of HP, reported in (2009) AIR (SC) 3022, the 

Hon’ble Apex Court had observed as follows: 
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“It is true that in a rape case the accused could be 

convicted on the sole testimony of the prosecutrix, if it 

is capable of inspiring confidence in the mind of the 

court. If the version given by the prosecutrix is 

unsupported by any medical evidence or the whole 

surrounding circumstances are highly improbable and 

belie the case set up by the prosecutrix, the court shall 

not act on the solitary evidence of the prosecutrix. The 

courts shall be extremely careful in accepting the sole 

testimony of the prosecutrix when the entire case is 

improbable and unlikely to happen.” 

15. In the light of the aforesaid observations, if the evidence of the present case is 

examined, it would be seen that the evidence of the prosecutrix is as discussed 

above, is not only improbable in the facts and circumstances of this case but 

absolutely unlikely to happen. No girl who has become a victim of rape would wait till 

she becomes pregnant to divulge the incident in the circumstances as brought out in 

this case. Therefore, no implicit reliance can be placed on the evidence of the 

prosecutrix. The other evidence on record is not sufficient to bring home the guilt of 

the accused. It would be a travesty of justice to rely on the evidence of the 

prosecutrix in the present case in order to impose culpability on the accused.    

16. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 376 of the IPC and as such, acquitted of the 

same and set at liberty forthwith. 

17. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 26th day of 

February/2020. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur.  
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ANNEXURES 
 

PROSECUTION WITNESSES: 

PW1 (Sri Phunu Pradhan) 

PW2 (Sri Monoj Pradhan) 

PW3 (Sri Sumon Pradhan) 

PW4 (Sri Dharmendra Pradhan) 

PW5 (The Prosecutrix) 

PW6 (Sri Gopal Tanti) 

PW7 (Dr. Jharna Kakati) 

PROSECUTION EXHIBITS: 

Ext-1-FIR 

Ext-2-Statement U/s 164 CrPC 

Ext-3-Medical Report.  

Ext-4-Advice Slip. 

Ext-5-X-Ray Report. 

Ext-6-Report of Urine. 

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur.  
 
 

 

 


